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o ' o  SUPERIOR COURT OF NEW JERSEY

CHANCERY DIVISION, BERGEN COUNTY
DOCKET NO. f L

STATE OF NEW JERSEY, DEPARTMENT )
OF ENVIRONMENTAL PROTECTION,

) o
Plaintiff, . Civil Action
N - )
| Ve . COMPLAINT
o : ‘ ). : . .
VENTRON CORPORATION, a Massachu- . -~ -~ =

setts corporation, WOOD RIDGE )
CHEMICAL, a Nevada corporation,

" ROBERT M. WOLFE and RITA WOLFE, )
" his wife, and THE UNITED STATES

LIFE INSURANCE COMPANY, a New )
York corporation, _
‘ )

)

‘pefendants.’

The State of New Jersey, by the Department of Env1ron- a
mental Protectlon, having its prlnclpal office in the Labor and
Industry Bulldlng, John Fitch Plaza, Trenton, New Jersey 08625, .

by way of,complalnt against the defendant says:



d
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" FIRST COUNT

1. . The Department of Env1ronmental Protectlon

(hereinafter “Department") is empowered by N J S.A. 13 lD—9e
‘to ". . .institute legal proceedings for the preventlon of

poliution of the environment and abatement of nuisances.in

connection'therewith and shall have authority to seek and

obtain injunctive relief and the recovery of fines and pen-

alties. . . ."

2. More specifically, the Department is empowered f’

by N J.S.A. 58:10-23.8 to seek injunctive relief and recover.'
sums expended in preventingVand<correcting the_damage done by

-the discharge of hazardous substances, debris‘and_petroleum>

products 1nto or upon the waters of the. State.:

3. The defendants, Ventron Corporation and Wood -

Ridge Chemical, .are corporations who d1d bu51ness at diverse

locations throughout and beyond the State of New Jersey. In

Borough of Wood-Ridge, Bergen County, New Jersey, formerly

designated as Block 229, Lot 1o, presently desmgnated as Lot

. 229, Lots 10BA and 10B, on the tax maps. of said borough, con—'f

81st1ng of approximately 6. 50 acres.--'

- 4. The defendants, Ventron Corporatlon and Wood

Ridge'chemical, for many years operated a mercury processing

facility,'at the aforementioned premises'in the Borough of'y
Wood-Ridge which handled pure mercury, distilled mercury,e

mercury compounds and other hazardous substances.
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5. On or about May 7, 1974, the premlses in

questlon were purchased by defendants Robert M. Wolfe and

tha W. Wolfe, hls wife.

6. On or about December 11, 1975,'Robert M.}Wolfe"
and Rita W. Wolfe, hlS wife, sold,a portlon of said premlses, .

to wit, Block 229, Lot 1l0A, to defendant the Unlted States

- Life Insurance Company, a New York corporatlon reglstered to

do bu51ness in the State of New Jersey.: .

7. As a direct result of defendants actiyities
at‘the~aforementiohed premises,'quantitiesvof mercury,ldie-.'
tilled mercury, mercury compound and other hazardous‘substancee
have been ieaked,’dripped,.spiiled ahd'diecharged;from the»real,_
and personal property of the defendants, aforeeaid,iinto the,‘
soild underlying the property in questlon." | |

8. The soils of the premises 1ndquestlon have for -
some time'been saturated with mercury, distilled mercury, mer-.:.

cury compounds and other hazardous substances wherefrom, measur—'

'able quantities of mercury, dlstllled mercury, mercury compounds‘

and other hazardous substances have'mlgrated, ruhoff, and dis-.'

.charged into the waters of the State.

9. Such discharge is in violatlon of N.J.S. A.'fd

58:10—23,4; constitutes a threat to‘the env1ronment and-the,ﬁ

health and welfare of the residentsFOfvthe area; andfis:inimiCalﬁQuﬁhf

-

to the best interests of the people of the State of New Jersey.

«‘10.- To date defendants have falled to correct such
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condition in a manner satisfactory to the Department and -
have indicated their‘résta;“to so perform,vallrin contra& |
vention of the statutes as aforesaid.

© 11 The Department intends to authorize third

»'parties:to correct the condition complained of at the expense

of defendants pursuant to N. J.S.A. 58:10-23.5 and‘58-10—23 7
WHEREFORE, plalntlff demands Judgment on thlS count
orderlng the defendants.

:'(a) Immediately to cease discharging mercury, dis-

tilled mercury, mercury compounds and other hazardous substances '

into the ‘waters of the State of New Jersey.
| (b)  To correct the condltlon glVlng rise to such dls~

charge to the satlsfaction of the Department,

(c) To reimburse the State for such costs as may be
incurred, pursuant to N.J.S.A. 58:10-23.5 and N.J.S.A. 58: 1o -23, 7,’f

(d) For such other relief as the court mlght_deem
Jjust andvproper;‘and | |

(e) For costs of suit.

'SECOND COUNT

1-’, The plalntlff repeats all of the allegations of

the Flrst Count with the same force and effect as 1f fully stated |

. herein.

2. '-The Department iswempowered by N J S-A. 23-5-28
to seek injunctive rellef and penaltles in preventlng the dls~ T
charge and dralnage of deleterlous substances into the waters of

the State .
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es over a perlod

L : o 3. On dlverse and numerous dat

of years, mercury,‘dlstllled mercury, mercury compounds and

3 other hazardous, deleterious, destructlve and p01sonous sub— R
Y R
n dralned, washed, dlscharged, run off, and

' stances have bee

. allowed to flow from the premlses ‘in questlon 1nto the ground

'and/or,surface waters on and adjOLnlng said lands 1n v101ation~,wL

of N.J.S.A. 23:5- -28.
| 4. Desplte knowledge of the condltlon g1v1ng rlse

8 ' "~ to. sa1d unlawful dralnage and discharge, defendants have refused

to take steps to ‘eliminate’ sald unlawful dralnage and correct f,*f"“
the condltlon glVlng rise to same. " ,f: ‘
5. -A person v1olat1ng N J.s. A. 23 5 -28 1s llable to u“»fj

S a penaltv of not more than $6, 000 for each offense.lﬁﬁfj‘~

i} o Co 6. Defendants have v1olated the appllcable prov1—ﬁ.1dﬁﬁ7
ﬁ'fl S -'sions of N.J.S.A. 23: 5—28 on d1Verse occasxons.‘d7 ”‘r' R
,t‘d' L . SRR WHEREFORE,‘plalntlff demands judgment on thls count
' .l,h‘ | orderlng the defendants to- | ' | E ’ |

(a) Prohlbit and correct the dralnage and/or dlscharge ff

s and other

S of mercury, dlstllled mercury, mercury compound

fﬂ ?.;TVd hazardous and deleterlous substances 1nto the waters of the State,?ﬁ%

(b) Pay a penalty of $6, 000 for each offense,;uf’””*

P | -~ {e) Such.other rellef as the court mlght deem just

y o |
R and proper; and

(d) For costs oflsuit._::

R ST . THIRD COUNT )

S . ) .3,1.' The plalntlff repeats all of the allegatlons of -
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_Department.

' aforesaid, -

.the First and Second Counts of the complaint with the,same

force and effect as if fully stated hereln.

2. The conditions giving rise to the dlscharge

" which is the subject of thls-compla;nt_const;tutes a con-

tinuing public nuisance dangerous to the residents of,the'r"

immediate area, the environment of the regionfas a Whole'and_

the publxc interest.

‘3. The defendants have refused and continue to

refuse to correct said conditions so as to eliminate thefre-~_}‘:

sulting pubiic nuisance in a_manner satisfactory.tO'the

| WHEREFORE, plalntlff demands judgment orderlng the‘a_'
defendants to: o ﬁ.v,,ty _:{°I"_'-V

(a). Inmediately eiiminate,:in a manner.satisfactory"'
to. the Department, the publlc nuisance created by the mercury,
dlstllled mercury, mercury compounds and other hazardous sub-p’

stances which saturate the 50115 on the lands as spec1f1ed |

.(b)' Take all steps necessary to prevent mercury,

: dlstilled mercury, mercury compounds and other hazardous sub—A

stances from dralning 1nto the waters of the State.

"‘r(a)‘ Such other rellef as the court may otherw1se
direct; and | | |
B ' (d’ “for costs otbsuit;"

" WILLIAM F. HYLAND -
Attorney General of New Jersey

- At;grney for-Plal]tlff"\ .o
oy el l lf’éi

By_
- Ronald P Heksch : SR
Deputy Attorney General o




LOWENSTEIN, SANDLER, BROCHIN,
KOHL & FISHER- ‘

744 Broad Street

Newark, New Jersey 07101

(201) 624-4600 -

Attorneys for Defendants

Robert and_Rita Wolf

SU

STATE OF NEW JERSEY, DEPARTMENT
OF ENVIRONMENTAL PROTECTION,'

Plalntlff,

-vs- B

VENTRON CORPORATION, et al.

Defendants..

] Defendants Robert M. and

'to the complalnt say.,r

PERIOR COURT OF NEW JERSEY

- CHANCERY DIVISION - BERGEN COUNTY
DOCKET NO.

C-2996-75

Civil Action

ANSWER OF DEFENDANTS
ROBERT AND RITA WOLF

Rita,W;nwdlf;,by way of anSWer

1.

" AS'TO THE FIRST COUNT

These defendants admit that the Department of

Env1ronmental Protectlon is empowered w1th certaln authorlty by _

|
|
|
1

coy
7

LOWENSTEIN,
JROCHIN. KOHL & FiSHER

SAN_DL!H.

OmS AT Law .
AD STREXY

(NUwanx, N, 2. 07102

virtue of the provrslons of N.J.S.A.

13:1D-9 and refer to the

statutoryjlanguage;fOr the terms and scope thereof;




2. These defendants admit that the pla1nt1ff is empow-

red by N J.S.A. 58:10-23.8 to seek_rel1ef from the courts,,and
refer to the statutory language for the.terms and scope thereof.

3. Upon 1nformation and bellef the allegations of
aragraph 3 of the complalnt -are true.

4. Upon information and bellef, these defendants admit
that Ventron Corporation andfw°od Ridge Chemical for many years
perated a mercury processinqyfacility at the aforementioned.
remises in:the Borough of Wood—Ridge which'handled mercury inv
|lsome form, but these defendants are without sufficient informa-
tion or knowledge to admlt or deny the prec1se forms in whlch the
ercury was. used, or whether ”other hazardous substances“ may have_
een 1nvolved. o B | | 7 | _ y ,
n | 5._ These defendants admit ‘that on or about May 7, 1974,
- the premises in quest1on were conveyed to defendants Robert M.
nd tha_w. Wolf, his w1fe, by deed of that date.

' "6.. These defendants admlt that on or about December 11,>

1975 they conveyed by deed Block 29, Lot lOA to defendant The

1stered to do bu51ness 1n the State of New. Jersey. -
| | 7. These defendants deny the allegatlons of paragraph ;_
7 of the Complalnt 1nsofar as they relate to these defendants"
ct1v1ties._ W1th respect to the defendants Ventron Corporatlon

nd WOOd Rldge Chemlcal Corporatlon, upon 1nformat10n and believe,

- ~the allegatlons of peragraph 7 of the Complalnt are true.'
IGHIN, Xori & FISHER . . -

a’:um.vr AT Law . .
784 o SymEET |

NEwamk, N, J. 07102

WENSTEIN. SANDLER,.

'n1ted States Llfe Insurance Company, a New York corporat1on reg---~r‘




.8t ﬁpon information and belief these defendants>admit
that the soil of:the premises in question for some time'prior‘tov-
May 7, 1974 had been satgrated with mercury in various‘forms caus-
ing measurable'qnantities of such mercury to migrate, run off, and
dlscharge into the waters of the State. Howeyer; these defendants
deny that elther Lot 10A or 10B is presently the source of any
mercury discharge into the waters of the State, and\have 1nsuff1-
cient knoﬁledge or information to admit or deny the'allegations of
paragraph 8 w1th respect to "other hazardous substances”.

9. These defendants deny that they are dlscharglng
presently in violatlon of N.J.S.A. 58:23. 4, or that the premises

presently constltute a threat to the env1ronment and health and

welfare of the re31dents of the area, or are 1n1m1cal to the best

1nterests of the people of the State of New Je'sey.

10. These defendants deny the allegatlons of paragraph

10 of the complalnt 1nsofar as 1t relates to them.

“}ll These defendants are w1thout suff1c1ent knowledge

"f:or informatxon to admlt or deny the truth of the allegations of

!
)

n‘&ensum. SANDLER,

>cm ROHL & FISHER:

u'l- s AT Law
744 AD STRERT
uunu. N. J. 07102

paragraph 11 of the Complalnt._]

AS TO'THE SECOND COUNT

1. These defendants repeat all the allegatlons of thelr;

'answer to. the Flrst Count w1th the same force and effect as 1f

fully stated hereln,




:chlu LoML & FISHER'
"\m % AT Law
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2. These defendants admit that the plaintiff is empow-.
ered by virtue of N.J.S.A. 23:5-28 to take certain actions, and
refer to the statutory language for the terms andKScope thereof.

3. As to the conduct of these defendants while in

posseSsion“or'ownership of the premises the allegationsjofnpara—,"

graph 3 are denied.' | |
| | 4. As to these defendants, the allegations ofAPara-
graph 4 are denied. | N
5. Paragraph 5 is admxtted. | |
6. As to these defendants, the allegatlons‘of Para-

graph 6 are denled.

'~ AS TO THE THIRD COUNT

{ -

,1, These defendants repeat all. the allegations of the1r

.answvers to the Flrst and Second Counts of the Complalnt with the

same force and effect as if fully stated hereln.l :

2, These defendants admlt that as of May 7, 1974 the

.:'condltions giving rlse to the d1scharge whlch 1s the subject of .

: the COmplaint would const1tute a cont1nu1ng publlc nulsance dan—

gerous to the resrdents of the 1mmed1ate area, the env1ronment as

a whole, and the public interest, ‘but state that due to abatement

measures undertaken by these defendants, such condltlons no longer

eXISt and have been adequately abated.

3.. As to these defendants, the allegatlons of para-.

A: graph 3 are denled.




FIRST AFFIRMATIVE DEFENSE

1. On or about July 28, 1975, Lot 10, Block 229'§55”
subd1v1ded into two lots, Lot 10A and Lot lOB by deeds of that
date recorded by the Clerk of Bergen County in Book 6028, page 440
2. 'With'respeCt to Lot 10a, defendantS‘submitted plans_
to and obtalned approval from plaintiff to remove any -and all con-
tamlnated s01l from the premlses of Lot 10A and to dep051t the
same on Lot 1OB. -

_3, These defendants did cause to be removed from Lot
lQA_any.and'allvcontam1nated soil with the result.that as of
September 1, 1974, Lot 10A‘was no longer contaminated by the pres-
ence of mercury or mercury compounds in any s1gn1f1cant or detrl-
mental amounts, and is no longer, 1f 1t ever was, a source for .

the dlscharge of any mercury or hazardous substances to the waters

| of the State.

SECOND AFFIRMATIVE DEFENSE

fil.; Paragraphs 1 to 3 of the first Afflrmative Defense )
are repeated hereln. | | - SR
. _ 2; Throughout 1974 these defendants submltted plans
‘whlch plaintlff accepted for certaln abatement measures to con-;~
tain and elimlnate the threat of mercury dlscharce into the waters
of the state from the 5011 of Lot 108 ' Defendants have, at great

cost and expense, prov1ded for the conta1nment of all contamlnated

OWENSTEIN, SANDLER.

“%‘;"- ont. & FISHER
c'lo ONS AT Law
L'nc »0aAD STRECY

NEwamx. N. ). 07102 T -5




1
. “ .

soil by special foundations and certain retaining walls, and |
thereby,'have abated completely and fully_thelconditlons of the
site so that such conditions -are no longer present, to the extent
they ever were, and'do not constitute a threat to the environment
and health and welfare of the residents of the area, or to the 1n-

terests of the people of the State of New Jersey.

THIRD AFFIRMATIVE DEFENSE

1. Paragraphs 1 to 3 of the First Affirmative Defense
and paragraph 2 of the,Second Affirmative Defense are repeated‘
herein. | - _ )

2. At all times these defendants advised plalntiff'
:fully and completely of their act1ons and obtalned, when neces-

ary, approval of all actlons taken with respect to 5011 condl- d

i..tlons at the s1te.: These defendants acted 1n rellance on the'

OWENSTEIN, SANDLER.

OVCH ML & FISHER
cou RS AT Law
744 OAD SYREET

NEWARK, N, J. 07102

pproval,‘tacit and explic1t, glven them by plalntlff and thereby
1gn1f1cant1y and 1rrevocab1e changed ‘their p051t10n.

3.' The pla1nt1ff bY'ltS conduct, has ratified the
ctlons of these defendants, and is estopped to assert that any of
he actions taken are incon51stent w1th or’ pose a threat to the

'nv1ronment and the health and welfare of the people of the State.'

FOURTH AFFIRMATIVE DEFENSE

o The condltlons complalned of 1n the comp1a1nt, to the:'\

xtent that they ever ex1sted or contlnue to ex1st, were caused \
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or éreatéd‘by third parties over whom these defendants had no Con—

troi.

FIFTH AFFIRMATIVE DEFENSE

These defendénts are not "responsible persons" as that

term .is used to.impoée‘liability fot penalties or otherwise under

the statutes upon which plaintiff relies relating to water pollu-

tion.

LOWENSTEIN, SANDLER, BROCHIN,
KOHL & FISHER

Attorneys for Defendants

Robert and Rita Wolf

Dated: April 21, 1976




LIEB. WOLFF & SAMSON
A PROFESSIONAL CORPQRATION ‘

Immnhﬁ
‘ ' - NEW JERSEY = .
STATE OF NEW JERSEY, DEPARmMENT OF L - CHANCERY DIVISION L
ENVIRONMENTAL PROTECTION, - - . f BERCEN COUNTY .
S ve: ) DocketNo. C 2996-75 -
. Defendant s v Co b_ e
VENTRON CORPORATION, a Massachusetts | - o C[VIL ACTION
corporation, WOOD RIDGE CHEMICAL, a - [ . =
Nevada corporatlon, ROBERT M. WOLF ) ANSWER OF DEFENDANTS
‘and RITA WOLF, his wife, and THE UNITED VENTRON CORPORATION

“York Corporatlon.

‘Chemlcal Corporatlon (herelnafterv"Wood Rldge ), a Nevada

| 1n June, 1974, had its prlnc1pal place of bu51ness 1n Wood Rldge,

80 MAIN STREET

WEST QRANGE NEW JERSEY 07052
201) 323.2700 - C R
aTrornevs For Defendants Ventron Corp. and .
Wood R;dge Chemnical Corporatlon '

\g, SUPERIOR COURT OF

STATES LIFE INSURANCE COMPANY, a New . - AND WOOD RIDGE CHEMICAL :
; *'%v”“CORPORATION e '

Defendant Ventron Corporatlon (herelnafter "Ventron"),_

a Massachusetts corporatlon hav1ng its pr1nc1pal place of

bu51ness in Beverly, Massachusetts, and . defendant Wood Rldge E

corporatlon that, prlor tOIbelng merged 1nto defendant VentronA;z.%

New Jersey, by way . of answer to the complalnt, say




1. They admit that the Department of Environmental -
Protection is empowered with certain»authority by virtue of the -
prov151ons of N J.S.A. 13 lD-9, and they refer to the statutory‘5; ~

language for the terms and scope thereof.

-2; They admlt that the pla1nt1ff is empowered by
N.J.S. A..58 10-23.8 to seek relief from the courts, and they

refer to the statutory language for the terms and scope thereof.~

’h,,3. They admlt that prlor to 1974 defendant Wood Rldge‘f;yj
dld bu51ness on a parcel of land 1t owned in the Borough of Wood
Rldge, Bergen County, New Jersey, as’ descrlbed .and they admlt
that Ventron is a corporatlon that does bu51ness beyond the State
of New Jersey, each and every remalnlng allegatlon contalned in t

paragraph three is denied.

4. They admlt that Wood Rldge for many years operated
a mercury proce551ng fac111ty at the aforementloned premises in ._ ;

the Borough of Wood Ridge, which fac111ty handled mercury 1n'¢*?“

'varlous forms, each and: every remalnlng allegatlon in paragraph

four is denled.




gthereto was conveyed by defendant Wood Rldge by deed of May 7,%(}[

1974.

as to the truth of the allegatlons contalned 1n paragraph 51x.1"

_under appllcable law.. Wlth respect to defendants Wolf upon '

‘S.f They admit that defendants Robert M Wolf and

tha W. Wolf purchased the premlses in questlon and that tltle'f;;

S;f They lack 1nformat10n suff1c1ent to form a bellef o

7.' They deny that the act1v1t1es of Wood Rldge at the

premlses resulted in quantltles of mercury belng 1eaked drlpped,,

spilled or dlscharged 1nto the soil beyond the amounts permltted i

1nformat1on ‘and bellef the. allegatlons contalned 1n paragraph

seven»are true.

' 8}T They lack 1nformat10n suff1c1ent to form a bellef

as to the truth of the allegatlons contalned 1n paragraph EIth.Vf

:9. They deny the allegatlons contalned 1n paragraph nlne._ 4

10.§ They spec1f1cally deny that the plalntlff has

requested defendants Ventron and Wood Pldge to take any correctlve B
action w1th respect to s01l contamlnatlon, each and every remalnln(f

allegatlon contalned 1n paragraph ten also 1s denled. ;5




11. They lack information-sufficientyto-fOrm a beliefﬂy

{las to the truth of the allegations contained in paragraph eleven. |-

SECOND COUNT

1. They repeat and make a part hereof thelr ‘answers tot.

the allegatlons contalned in the First Count.-

2. They admlt that the plalntlff is empowered by

v1rtue of N J.S.A. 23 5-28 to take certaln actlons, and they

refer to the statutory 1anguage for the terms and scope thereof

» il

_ '3. They deny the allegatlons contalned in paragraph

three as to defendants Ventron and Wood Rldge.

4. They deny the allegatiOns contained in paragraph:'
: L four as to defendants.Ventron.and WoodrRidge;'

5. They admlt that N.J.S.A. .23:5- 28 currently prov1des:
for a penalty of not more than $6,000 for each offense, but they°;~h7

deny that the current prov151on has any appllcablllty to the k.

alleged actions of defendants Wood Ridge and Ventron.;_17f"

6. They deny the‘allegations contained in paragraph six,':
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 THIRD COUNT

,1. They repeat and make a- part hereof their- answers

to - the allegatlons contalned in the Flrst and Second Counts.b'ﬂ”j
f2.'hThey deny,the allegations contained'in paragraph_two.fﬁ ff

‘3.- They deny the allegatlons contalned in paragraph three'

as to defendants Ventron and Wood Rldge. ﬂ

 FIRST SEPARATE DEFENSE |

The condltlons complalned of 1n the comolalnt to the
extent they ever existed or continue to ex1st, were caused or |
created’by third parties over whom defendants.Ventron and Wood K

Ridge had no control.

'sEcoND SEPARATE DEFENSE

Some or all of the clalms in the complalnt agalnst

defendants Ventron and Wood Rldge fall to state a cause of actlon.

"THIRD.SEPARATE DEFENSE .

At all relevant tlmes durlng the operatlon of 1ts fac111ty;f
‘defendant Wood Rldge complled with all appllcable federal and |

state env1ronmental pollutlon laws, regulatlons and standards..dg '




.statute of llmltatlons.

'FOURTH SEPARATE DEFENSE

Some or all of the clalms in the complalnt agalnst

defendants Ventron and Wood Rldge are barred by the appllcable {ii'

' FIFTH SEPARATE DEFENSE

Some of the clalms for rellef in the complalnt agalnst
defendant Ventron and Wood Rldge must be dlsmissed because

defendant Wood Rldge no longer owns or controls the subject land

and premlses.

. SIXTH SEPARATE DEFENSE

Some of the clalms for rellef 1n the complalnt agalnst
defendants Ventron and Wood Rldge must be dlsmlssed because
plalntlff is estopped by reason of 1ts fallure to notlfy andA
apprlse these defendants of the alleged v1olatlons and correctlve
actlon deemed necessary, such that the plalntlff and defendantsf i

Wolf agreed upon a. course of actlon detrlmental to the

defendants‘Ventron and Wood Rldge.

SEVENTH SEPARATE DEFENSE . '

Defendants-Ventron and Wood Ridge are;not-“persons-’




responsrble" as that term is used to 1mpose llablllty for

{|penalties or otherw1se under ‘the statutes upon whlch plalntlff‘“:T

relies relatlng to water pollutlon. h'

EIGHTH‘SEPARATE,DEFENSE

, Durlng the - perlod that defendant Wood Rldge operated 1tsfh”
fac111ty, the plalntlff approved of and acqulesced 1n the pro-n,i;
cedures used by sald defendant " The plalntlff d1d not notify, ori
take any action agalnst, thls defendant relating to the allega—ﬁts
tions in the complalnt.' When Wood Rldge ceased operations and
sold the premises, it relled upon the nonactlon of the plalntlff '

to 1ts detrlment.- As a result, plalntlff is estopped from

_ assertlng the clalms set forth 1n the complalnt agalnst defendants

Wood Ridge and Ventron.

LIEB, WOLFF & SAMSON

Attorneys for Defendants N
Ventron Corp. and Wood Rldge‘ff
Chemlcal Corporatlonr." ;

1
. 7/ RORALD E. WISS.

' I hereby certlfy that thls Answer has been served w1th1n f}-'

"the tlme allowed by R. 4: 6 as extended by stj ulatlon. o




,Lowe‘usrgm. SANDLER.
BarocHIN, KOHL & FISnzR
COUMNSELLOAS- AT Law
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‘MURRY D. BROCFIN ESQ. . R T 3
LOWE&STEIN SANDEEK, BROCHIN,‘ IR S R e A
“KOHL ‘& FISHER :
Attorneys for Defendants
| ~ Robert M. and Rita W. Wolf:
744 Broad Street - ‘
Newark, New Jersey 07102
(201) 624 4600

'SUPERIOR' COURT OF NEW JERSEY - |
~ CHANCERY DIVISION-BERGEN COUNTY |
- DOCKET NO. C~2996-75 - B

oe

STATE OF NEW JERSEY, DEPARTMENT .
OF ENVIRONMENTAL PROTECTION, . .

Plaintiff, NP . e |
e : : " Civil Action- . . ..
-vs- , - e
- R e : CROSSCLAIM =
{| VENTRON CORPORATION, a Massachu- .
setts corporation, WOOD RIDGE 3 S ' S
CHEMICAL, a Nevada corporation, - .Defendants Wolf against
ROBERT M. WOLF and RITA WOLF, his :. -Defendants Ventron Corp.
wife, and THE UNITED STATES LIFE - - and Wood Ridge Chemlcal
INSURANCE COMPANY, a New_York? 3 Corporatlon. ‘
_ corporatlon,r S o :
'j'. '_" Defendants. .

’ Defendants Robert M. and tha W. Wolf hls w1fe,'re51d—.2-
ing at 10 Robblns Lane, Short. Hllls, Essex County, New Jersey,v; .

crossclalmlng ‘against defendants Ventron Corporatlon and Wood

Rldge Chemlcal Corporatlon say. 'nﬂi
; . e
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‘varlous chem1ca1 products on a. certain tract of land located at

1

7|

_("Ventron ) and wood Rldge Chemlcal Corporatlon (“Wood Rldge") are'

COUNT I
FRAUDULENT CONCEALMENT,

1. At all relevant tlmes defendants Ventron Corporatlon

or were corporatlons doing bu31ness in the State of New™ Jersey.,h Foi
many years prlor to May 1974, defendants Ventron and Wood Rldge

owned and operated an exten51ve fac111ty for the manufacture of

Park Place East, in the Borough of Wood Rldge, County of Bergen,Ag,
State of New Jersey, as more- partlcularly descrlbed in the annexed
deed Exhlblt A hereto, also known as Lot 10 Block 229. (Here—'"

[y

after the "site").

.2. In 1973 negotlatlons opened between defendant Robert
Wolf and representatlves of defendants Ventron and Wood Rldge for
the purchase of the site.. Follow1ng negotlatlons, on February 5,_
1974, the parties entered ‘into an optlon agreement calllng for the
purcnase of the site at a prlce of $630 000, the same belng the
falr market value for land in the v1c1n1ty in an uncontamlnated
and marketable condltlon. Defendant Robert Wolf, actlng through
varlous aff111ated companles, commenced final arrangements for thex
development of two warehouses on the 31te, 1ncludlng necessary fﬁt
construct1on contracts, f1nanc1al arrangements, lea51ng arrange-7
ments,,and s1m11ar such commltments, and 1nvolv1ng conveylng fee.
tltle to defendant Unlted States Llfe Insurance Company or 1ts i

affiliates.




3. On May 7, 1974, defendants Ventron and Wood Rldge o

] .conveyed tltle to the 51te to defendants Rooert and tha Wolf by

a certain bargain and sale deed (Exhlblt A) recorded at Book 5898,
age 202.3& seq. by the Bergen County Clerk. , S h o
o 4. . Inmedlately‘after closlng, defendants Wolf, through ._
heir agents and employees, commenced demolltlon of the existlng -
structures. Shortly thereafter, the New Jersey Department of
ﬂnv1ronmental Protectlon (NJDEP) and the Un1ted States Environ- ?i
ental: Protection Agency (USEPA) adv1sed defendants Wolf, Ventron,:
‘and Wood Rldge that soil contamlnatlon at the 51te purchased from |
entron and Wood Rldge was the probable source of mercury pollutlon'
"1n Berry s Creek and much of the Meadowlands in the v1c1n1ty of JHA
'he 51te., In June 1974 defendant Wolf was directed by the NJDEPHhJA
nd USEPA to undertake exten51ve and expen31ve testlng of 3011 |
ontamlnatlon caused by the presence ofimercury and mercury com—fr“

ounds 1n the SOll and to undertake such contalnment measures as -

ere necessary to- abate the pollutlon potential of the 51te.

| 5. Unknown to defendants Wolf as of the: closrng 1n May‘p
974, the defendants Ventron and Wood Rldge for years prev10us had?”
ontamlnated the ‘soil. of the 51te w1th mercury and mercury com~
oundslas a result of.the‘manufacturlng activ1t1es conducted'on éif.
4 the-site_. In the early 197o's, the 'NIDEP and USEPA had insisted ff
that defendants Ventron and Wood Rldge undertake exten51ve pollu-;l'
. tlon abatement measures, includlng abatlng the 5011 condltlon, so.?

{owensram, Sanoren, (@S to prevent ‘tidal actlon from carrylng any mercury and mercury
BROCHIN, KOHL & FISHER o 4
T COUNSRILOAS AT Law ‘

[ _74a BmoaD STREET
NEwark, N. J. 07102

W




conpounds into the surrounding waters. The'de'fendants"Ve'ntr‘on:-~

T and Wood Ridge; however, fa11ed to undertake sultable measures.,{»
o | | R 6. The facts known to defendants Ventron ano Wood Rldge,
and whlch should have been known to them, 1mposed a outy upon them5

to dlsclose to defendants Wolf the ex1stence of the mercury con-:ﬁ‘

U tamlnatlon of the 5011, and to. dlsclose the~concern expressed by
JVf_Enj:- the NJDEP and USEPA w1th respect thereto. Instead throughout

| the negot1at1ons w1th defendant Wolf, the defenaants Ventron and

Wood Rldge, by their words, deeds and151lence, 1nduced defendant
Wolf to belleve the 51te was ord1nary 1and sultable for develop—"
ment.‘ . . o : m_’». yta : .

| -7r"befendants wentronhand»woodtRidge‘fraudulentlyband"
éf{fh,~ : }del1berately concealed and know1ngly fa11ed to 01sclose the GXIS-V;
tence of major latent defects known to them and unknown to defen-_f
, dants Wolf and not reasonably observable or dlscoverable by them.i¢
- At_ej‘ 8.f The defendants Ventron and Wood Ridge fraudulently,,d

fi iy 7, | mercury whlch had been. created and- negllgently malntalned by them,j

know1ngly and actlvely concealed the contamlnatlon of the 5011 by -

iﬂ]]”;'ir"\‘ Ir1though such contam1natlon presented unreasonable r1sk of harm,"'ﬁ
lfﬁfff{f» - to others and would subject any successor 1n 1nterest to prose—_:in

_Ikutlon unless the r1sk were abated at cons1derable expense. S

9. Notw1thstand1ng the extens1ve abatement measures ?tff

-

aken by defendants Wolf to av01d 11ab111ty and prosecution as a_f

esult of cond1t10ns at the 51te, the State of New Jersey, Depart—;

ent of Env1ronmenta1 Protectlon 1nst1tuted the Complalnt in thls'7

LOWENSTEIN, SANDLER, : D o . . L : o e R
BROCHIN, KONL & FISHER : : : . Lo EERT e : ) ‘

COUNSELLOAS AT LAw

7449 BROAD STREET

_ NEwaRx, N, 1. 07102




f . ~ |matter against Ventron, WOOO Ridge, Robert: and Rita'Wolf, andA

el T

surance Company, demandlng, 1nter alla, L

the Unlted States Life In

that defendants cease, ellmlnate, and prevent mercury dlscharge

j‘. .
L . - |ifrom the soil of the site 1nto the waters of the State, relmburse—

ment of costs, penaltles, ano other rellef.

10.~ As a dlrect result of the mercury contamlnatlon of -

defendants Wolf suffered exten31ve addltlonal costs and

Jldelay in the completlon of the contemplated warehouse development .

|
1W':t"_ - the soii,
1
i

project, were requlred at great expenSe to 1nsta11 abatement struc-

tures to mltlgate and e11m1nate the pollutlon potentlal of. they"f

site, have been subjected to suit by the State of New Jersey, De—

partment of Environmental Protectlon for further 1njunct1ve rellef,

{penaltles, reimbursement of cost, w111 be requlred to expend

addltional monles to defend the actlon, and nay in the future be'”

equlred or take other actlons to prevent pollutlon._]

[ o
o S o COUNT I

P 1 3
Lo S L NEGLIGENT REPRESENTATIONS . |
'y IER . S Defendants Wolf repeat and reallege the allegatlonsi

ay7'7~f“f - of‘pa:agraphs 1 through 10 of Count I of the Crossclaim as 1f set

forth in full hereln.;p

2. The defendants Ventron and Wood Rldge d1d negllgentl

onceal and fa11 to advise defendants Wolf of a materlally de- 'g

szte, whlch was created and negllgently

A}

fectlve condltlon of the

malntalned by them and whlch they had a duty to abate.»

11 LOWENSTEIN. SANDLER.
Lt BROcHIN. KoL & FiSHER
. COUNSELLORS AT Law
744 BROAD STREET
NEwaRrg, N. 1. 07102
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and WOod Rldge created thereby a prlvate and publlc nulsance at

3. As a consequence of the foreg01ng, defendants WOlf-

acqu1red the s1te w1thout knowledge or notlce of the condltlons '

and as a result thereof suffered damages.,

COUNT III

NUISANCE

_ .,l.h Defendants Wolf repeat and reallege the allegatlons:
of paragraphs 1 through 10 of Count I of the Crossclalm as Lf set,;
forth in full hereln. | o .' .' ' | o
2. Defendants Ventron and wOod Rldge created and negll—'
gently permltted to remaln on the 51te a defectlve and. art1f1c1al
condltlon, the presence of mercury and mercury. compounds, whlch
1nvolved unreasonable r1sk of harm to others and to ‘the waters of

Berry s Creek and the surroundlng Meadowlands. Defendants Ventron

the site and were strlctly and prlmarlly liable: to abate the same.n
3. Defendants;Wolf.acqu1red the site from defendants o
Ventron and Wood Ridge'without-knowledge‘or notice'of'the nuisance|:

created by them, as a. result of whlch defendants Wolf have suffere

——

and may in the future suffer addltlonal damages, and have. been de— |

prived of the use and enjoyment of the site. -jhﬁf'ﬂfrf'f"““

COUNT TV
INDEMNIFICATIONl' ‘
1,, Defendants Wolf repeat and reallege the allegatlons.'
of paragraphs l through 10 of Count I of the Crossclalm as 1f set

forth in full hereln.
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‘State of New Jersey whlch must be defended, and may in the future

2. Prior to May 1974, the defendants Ventron and Wood‘ k
Rldge created and malntalned a. publlc nu1sance at the 51te and h
were prlmarlly liable to abaLe the sane and prlmarlly 11able for ;'*
their conduct to all other persons who were or may be 1nJured or»v

harmed as a result.

'ZQ_Q; Defendants ﬁolf acqulred the 51te from defendantthdi{
Ventronrand Wood Rldge w1thout knowledge or notlce of the coneyfﬂd»
dltion of the 51te and thereby became secondar1ly llable through
no. fault of thelr own as- fee owners for the abatement of the nul--
sance and for any 1n3ury or harm suffered or whlch may be suffered
by °_“-he‘sf ISR | R e
E : 4. As a result of the condltlon of the s1te, defendants F
Wolf were severely delayed to thelr detrlment 1n the completlon
of the development, were requlred to- expend con31derable sums to'

abate the nuisance, have been subjected to suit by the plalntlff

suffer other damages.

5. Plalntlff State of New Jersey, Department of Env1ron

mental Protection seeks relief agalnst defendants Wolf, Ventronfi

and- W°°d R1dge under statutory and common law. Whlle defendantsgi'

Walf deny such llablllty in materlal part, 1n the event they are’
adjudged 11ab1e for- all or some of the rellef requested 1n the'{i?;'
Complalnt, such llablllty is purely secondary,,lmputed, v1carlous,:?
or technlcal - while’ that of defendants Ventron and wOod Rldge is

prlmary and attrlbutable to thelr actlon and 1nact10n.ringf;_fgf:?
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'!l - 'f ﬂ.:v3. Defendants Ventron and Wood Rldge breached thelr

!lby the presence of mercury contamlnatlon in the 5011, and as a.

:#lresult defendants Wolf have been deprlved of the qu1et enjoyment'-

itlonal damages in the. d1scharge of the encumbrance created by

6. Defendants Ventron and Wood Rldge are llable to 1n--“

demnlfy and hold harmless the defendants Wolf from all cost, ex— :

pense and damage suffered or whlch may be suffered by them as a_f?

'result of the condltlon of the 51te and defendants Ventron and

Wood Rldge-conduct._

. : COUNT v _;7 e
o S COVENANT AGAINST ACTS AND DEEDS | » R
N '-1.‘ Defendants Wolf repeat and reallege the allegatlons
of paragraphs 1 through 10 of Count. I of the Crossclalm._n"’d :by
2. By their deed of May 1974, defendants Ventron and‘ﬂ*‘
Wood Rldge covenanted that they had not done or executed or: knowe'

1ngly suffered to be done or executed any act deed or" thlng what~

Ty

soever whereby or by means whereof the premlses or any part thereo
then or at any tlme thereafter would or mlght be. charged or en-f A

cumbered in any manner or way whatsoever.;y,*

covenant because the land in questlon was charged and encumbered

of the 51te and have suffered and may 1n the future suffer addl-;f

the defendants Ventron and Wood Rldge._ﬁ?.

cbuurivr Ve

ﬂ1 L “CONTRIBUTION';~‘;

. Demand is made”hereby for'contribution_from‘defendantsf:v
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Ventron and-Wood Ridge'under the'applicable provisionstf thef"”

Joint Tortfeasors Contrlbutlon Act (N J S. 2A 53A-l et seg ).

: qulring defendants Ventron and Wood Rldge, thelr successors and

-tion 1n whlch 1t was conveyed,

ﬂHEREFORE, defendants Robert M. and R1ta W. Wolf demand}
Judgment agalnst Ventron Corporatlon and Wood Rldge Chem1ca1 Cor- E

poratlon for-.

~l. An approprlate oermanent mandatory 1n3unct10n re-'i”:

a551gns, to defend, 1ndemn1fy and hold harmless the defendants 'd:r
Wolf, thelr helrs, successors, or a551gns, from any and all clalms
or SUltS for damages or other rel1ef by the State of'New Jersey |
Department of Env1ronmental Protectlon and any other persons and
to undertake at thelr sole cost and expense any 1njunct1ve rellef~_'
Iafforded to pla1nt1ff. | . e |
',2. All damages, 1nc1uding _
'"(a),vthe dlfference between the purchase prlce of the

site and the fair market value. of the 51te in the actual condl— .

'(b) all extra expenses 1ncurred by reason of construc—df

tion delays in the development of ‘the Slte,,lh*

g (c)- all costs and expenses incurred and’ whlch may be

'1ncurred to abate and. malntaln abatement of the cond1t1on of the'fj

ite, including fees' St“dlesv analysis, and_other,expenses ag"

oc1ated therew1th-a‘
- (d) lost proflts,

3. - Punitive damages;
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4. Interest and costs of suit; o o
5. Attorneys fees; and

6. Such other relief as the Court shall deem just.

LOWENSTEIN, SANDLER, BROCHIN,
, KOHL & FISHER '
\ttorneys for Defendants:
- Robert and Rita Wolf

</yh:r} D. Brochin

v

By :

SRR

;‘\.‘S-'-w ;_4_;..4 .




LIEB, WOLFF & SAMSON

.+ |l APROFESSIONAL CORPORATION

©+ . .. || 80 MAIN STREET

[ AT WEST ORANGE. NEW ansev o7032

g - [t @on 328.2700 : , o S
1 AR ATTORNEYS Fon.-'Defendant Ventron Corporation
! o

e T —"\ SUPERIOR COURT OF ~

R Plaintif ' | NEW JERSEY o
N : STATE OF NEW JERSEY, DEPARTMENT OF - | CHANCERY DIVISION

ENVIRONMENTAL PRQTECTION, -~} BERGEN COUNTY-

v Docket No. C~2996-15
Defendants o - L e
VENTRON CORPORATION, a Massachusetts ' CIVIL ACTION -

. corporation, WOOD RIDGE CHEMICAL, a ) g
" Nevada corporation, ROBERT M. WOLF and CROSSCLAIM OF VENTRON
RITA WOLF, his wife, and THE UNITED | CORPORATION AGAINST

STATES LIFE INSURANCE COMPANY, a New DEFENDANTS WOLF

-York corporatlon.‘ L
Defendant Ventron Corporatlon (herelnafter "Ventron“),

a Massachusetts corporatlon hav1ng 1ts prlnc1pal place of bu51—

ness in Beverly, Massachusetts, by way of crossclalm agalnst

F ",ﬁOO . defendants Robert M. Wolf and Rita W. Wolf (herelnafter collec—“f

o ’iJO:O, . tively "Wolf"), says:.




FIRST COUNT

1. Ventron is the surv1v1ng corporatlon of a merger s

with Wood Ridge Chemlcal Corporatlon (herelnafter “Wood Rldge“),.

which was a wholly owned sub51d1ary of Ventron untll the merger';

on June 15, 1974." As the result of the merger, Ventron has J;fg. .

“acquired all rlghts of Wood Ridge, 1nclud1ng the rlght to maln—r;

taln this action agalnst the defendants Wolf..

2. Prlor to May 7, 1974, Wood Rldge owned certaln land‘

in Wood Ridge, Bergen County, New Jersey, as descrlbed in 'i'.

Exhlblt A annexed to the crossclaim of defendants Wolf (hereln—“ﬂ

‘after»the "81te") On May 7 1974 Wood Rldge conveyed tltle to
the site, 1nclud1ng the buildings thereon, to defendants Wolf byf‘.

bargain and sale deed, a copy of which is EXhlblt»A to the Wolf ;»”

crossclaim.

3. When defendants Wolf purchased the 51te, they knew,~

Athat the bulldlngs thereon had been’ used for many years by

defendant Wood Rldge for the productlon of mercury and mercury ;i f

#

comoounds.

- 4. Defendants Wolf proceeded to demollsh the bulldlngsaf'

on the site. Those defendants, however, falled to use proper ’gf




T

' demolitlon techniques consonant w1th the known hlstory of

mercury assoc1ated w1th the structures. As the result of such

‘negllgent demolltlon, re51dual mercury throughout the structures _h

was allowed to enter and contamlnate the 5011 and nearby waters.

5. The New Jersey Department of Env1ronmenta1
Protectlon 1nst1tuted the Complalnt in thls actlon agalnst B

Ventron demandlng, 1nter alla, that Ventron ellmlnate and pre—'*'

: vent mercury dlscharge from the 3011 of the 51te 1nto the waters

of the State-

6. Whlle defendant Ventron denles such llablllty, 1n'
the event it is adjudged llable for all or some of the relief

demanded in the Complalnt, such llablllty 1s purely secondary,

’_1mputed vicarious or technlcal while that of defendants WOlf

vlS prlmary and attrlbutable to them._'y

‘7.. Defendants Wolf are llable to 1ndemn1fy and hold

»1harmless ‘the defendant Ventron from all cost, expense, and '

damage wh1ch may be suffered by 1t as a result of the negllgent

demolltlon of the structures on the site.ff>7°

fSEconD couNT .

’ h'1; It repeats and makes a part hereof the allegatlonsszf

contalned in paragraphs 1 through 5 of the Flrst Count.~
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‘2,; As the result of the negligent demolition'of theaf*

- structures on the 51te, Wthh demolltlon led to the mercury

‘contamlnatlon in the waters of New Jersey, defendant Ventron

hereby demands contrlbutlon from defendants Wolf under thev,f:f“
appllcable prov151ons of New Jersey s. J01nt Tortfeasors 7~55

Contrlbutlon Act.

WHEREFORE defendant Ventron demands Judgment agalnst B
defendants ‘Wolf for 1ndemn1f1catlon and contrlbutlon for any o

and all clalms for damages or other rellef that may be suffered |

by defendant Ventron as the result of the w1th1n actlon by the

New Jersey Department of Env1ronmental Protectlon, together w1th

costs of sult‘and such other relief as the Court deems_proper.

LIEB, WOLFF & SAMSON
Attorneys for Defendant
Ventron Corporation '

' 5//%/

RONQLD E. WISS

"By
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LOWENSTEIN, SANDLER,

VENTRON CORPORATION, et al.,

BROCHIN,
KOBL & FISHER
744 Broad Street.

‘Newark, New Jersey - 07102

(201) 6L4 4600 . | | | |
' SUPERIOR COURT OF NEW JERSEY -
'CHANCERY DIVISION - BERGEN - counTy
 DOCKET NO. C-2996-75.

Il STATE OF NEW JERSEY DEPARTMENT:

OF ENVIRONMENTAL PROTECTION,

Plaintiff, Civil Action
T H ANSWER TO CROSSCLAIM OF

DEFENDANT THE UNITED STATES
+ LIFE INSURANCE COMPANY AGAINST
S ‘DEFENDANTS WOLF

pefendants.

i
Defendants Robert M. and R1ta W._Wolf, by way of Answer

to the Crossclalm of The Unlted States L1fe Insurance Company,

say.v .

4 l,ygThese defendants admit thenaliegations cf'patagrapn:;i

-

'fz; ‘These defendants deny that they have v1olated any
covenant or are llable to u. S Llfe for any damages u. S Llfe may

suffer as a consequence of the facts contalned 1n the Complaln
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L@

but refer to the prec1se language of the Lease for the terms of '

any and all covenants contalned thereln.

3.

graph 3 of the Crossclalm.

Dated: 2‘qu7b

These defendants deny the allegatlons of para—b

,‘LOWBNSTEIN, SANDLER," BROCHIN,

. Attorneys for Defendants
‘Robert M.

KOHL & FISHER

and Rita W. Wolf R )

By WWJJ Z MJ"‘-)

‘ Mlchael L. Rodburg /
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HELLRING, LINDEMAN & LANDAU

Attorneys for Defendant,
The United States Llfe
Insurance Company

: 1180 Raymond Boulevard

s 'Newark . New Jersey 07102

" SUPERIOR COURT OF NEW JERSEY
‘CHANCERY DIVISION : BERGEN COUNTY
DOCKET NO. C-2996-75

' STATE OF NEW JERSEY, DEPART- L e | |
MENT OF ENVIRONMENTAL : R
PROTECTIONr” | : ClVll Action‘ﬁ;_,;;w"

ANSWER AND CROSSCLAIM AGAINST
DEFENDANTS ROBERT M. WOLFE

Plaintiff,

vs. s .AND RITA WOLFE, HIS WIFE
VENTRON CORPORATION, a Massa- :
. chusetts corporation, WOOD
" RIDGE CHEMICAL, a Nevada cor- :
poration, ROBERT M. WOLFE
-and RITA WOLFE, his wife, :
and THE UNITED STATES LIFE -
INSURANCE COMPANY, a New = :
York corporatlon, ‘ )
Defendants. B

Defendant, The Unlted States Life Insurance Company,; v;t

hav1ng 1ts principal place of bu51ness at 125 Malden Lane,"' i
.'_New York, New York 10038 by way of answer to the complalnt g
says: o v B : . . T ?
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1 and,.therefore, denies'the sane.

_2_and,_therefore, denies the same.

FIRST COUNT

1. Defendant does not have sufficient knowledge tohf§*5

form ‘a belief as to the truth of therallegations of paragrabh f{

.2. efendant does not have suff1c1ent knowledge to {;

form a bellef as to the truth of the allegations of paragraph fh*'ﬁ

3. Defendant does not have sufflclent knowledge to:;;

’form a bellef as to the truth of the allegatlons of paragraph‘f*'?

3 and, therefore, denies the same.

4. Defendant does not have suff101ent knowledge tod

form a belief as to the truth ‘of the allegatlons of paragraph:;_vf

4 and, therefore, denies the same.

5. Defendant denies the allegations'of.paragraph:ﬂ

5, except, it admlts that defendants Robert,M. Wolfe and Ritafl ?i

Wolfe, hlS w1fe, purchased the premlses in question._f;f}l

6. 'Defendant admits the‘allegationslof paragraph‘G.ﬁ"f
7. Defendant,denies the allegationsloftparagraph‘7;; fﬁ

© 8. Defendant‘denies the allegations_of'paragraph;BJ:‘ff
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'agalnst defendant (whlch does not readlly appear frOm that

.Paragraph), defendant denies the same.fj.w-”'”
‘to the allegatlons of the First Count as 1f the ‘same were
E ‘fully set forth herein at length.nh f i ' - '

' form a bellef as to the truth of the allegatlons of paragraph

'v2,and, therefore, denles,the same._

form a belzef as to the truth of the allegatlons of paragraph

-3 and, therefore, denles the same. *4f{ff5ﬂ,*.'

form a bellef as to the truth of the allegatlons of paragraphfﬁ?

9. Defendant denies the'allegations of paragraph‘ér‘
-10. 'Defendant denies the allegationsvof paragraph 10.';

11, Insofar as paragraph 11 contalns any allegatlons it

‘~SECOND COUNT '

1. pefendant repeats each and every answer -ffv:J—

2. Defendant does not have sufflclent knowledge to

3. Defendant does not have suffic1ent knowledge to

4. Defendant denies_the'allegationsfoffparagraphf4.;;l

5. Defendant does not have suff1c1ent knowledge to ;?}

5 and, therefore, denles the same..-,f7
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iallegatlons of the Flrst and Second Counts as 1f the same

. were fully set forth hereln at length

by thls defendant, and on which such other lands the a11eged-f

dV1olatlons of 1aw, 1f any, ‘were permltted to occur.j'

e e

6. Defendant denies the aliegations'of'naragraph Ge;h_f

" THIRD COUNT

1. Defendant repeats 1ts answers to all of the

_2 Defendant does not have sufflclent knowledge to.j

| form aebellef as to the truth of the allegatlons of paragraph e

2 and, therefore, denles the same. ff‘jffA'
3.‘vDefendant'denies.the’allegations‘ofiparagraph<3§'

: FiasmlAFPIRMAmIVE‘ngFENSE"

Plalntlff is not entltled to the rellef whrch 1t i,

‘seeks for ‘the reason that it has waived any clalm agalnst

'thls defendant 1n that 1t permitted and approved the actlons

of any one or more of the defendants in this cause to perform '

work and do such other thlngs on lands, other than those owned 12

o -SECQND AFFIRVATIVE DEFENSE.t_fTQEQ,,;,;

‘Plaintiff,is_not entitled to the relieffnhiehhitfiff




¥,

‘ Robert M. Wolfe and Rita Wolfe, his w1fe, (herelnafterlthe ff'f

v“Wblfes"),'says::_

complaint from the Wolfes, US Llfe leased the acqulred premlses.¢

"1975

.the Wolfes certified to Us Life that any and all work previous— f
. ly done on said premlses acquired by US Life was done in a good‘ﬁ
_1and workmanllke manner and in compliance-w1th all applicable

: laws and ordlnances,'regulatlons and orders of governmental f;"

' complalnt are. true, then, the Wolfes: have v1olated the fore- 55f”

_going covenant and are llable to US Life for such damages f57

seeks because it is estdpped'to assert any claims against -
this defendant for the reasons set forth 1n the - Flrst ’

Affirmative Defense.'

CROSSCLAIM _f‘”

Defendant The United States Life Insurance Company,jglf

(hereinafter “US Life" ), by way of crossclaim agalnst defendants

1. On the same date that defendant US Lafe -

acquired tltle to part of the premises referred to 1n the_f:f

to the Wolfes pursuant to a document of lease dated December 11;

2{' in accordance with the provisions of that lease,_';

authorities. If any of the allegations of plalntlff'
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as US Life may suffer as a consequence of the facts contarned
in the complaint. and should be requlred to correct the f«TVT

deficiencies, if anyy.referred to thereln- B

3. Under and pursuant to the balance of the = -

fprov151ons of the aforementloned lease, 1nc1uding but not-ffjﬁ;

fllmlted to Artlcles Iv, 'V and VII, the Wclfes are solely @i;+5‘
I=11able for any of the: costs or damages to Wthh plalntlff?t'fJ
- may be obllgated and should pay any such sum which may be
-T.assessed agalnst USs Life and they are, in accordance W1th the
._prov151ons of said lease, requlred to correct the defrcrencres;i

if any, referred to 1n the complalnt.

WHEREFORE, defendant, The Unlted States Llfe
g:Insurance Company, demands judgment on . the crossclalm

"against the defendants, Robert M. Wolfe and tha Wclfe, hls

wife, ‘as follows:

(a) That they be requlred to pay any and all

damages Wthh may be assessed agalnst this defendant as a

consequence of the W1th1n actlon, and

(b) That they be directed to correct any defic1en~

cies or other thlngs whlch may be requlred by order of thls?f*g
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Court on the part‘of-defendant; ThelUnited:Statedeife'sa&V”"

g . Insurance Company.
i ' ' '

HELLRING, LINDEMAN & LANDAU

Attorneys for Defendant L;quv'”-"
The United States Life
,.Insurance gompanyﬁﬁue

CERTIFICATION

_ ? We hereby certlfy that the w1th1n Answer and

o ,. Crossclalm has been flled and served w1th1n the time '.
prescrlbed by the Rnles of Court and as extended by the .
Ed".Stlpulatzon entered into between the partles.ijj{7
HELLRING;'LiNDEMANﬂeﬁLANDAd .
‘Attorneys for Defendant = -

The United States Life
Ingurance Company -

_Datedz'-Jnne 4,_1976;‘.;‘




LIEB, WOLFF & SAMSON

A PROFESSIONAL CORPORATION ’

80 MAIN STREET

WEST ORANGE. NEW JERSEY 07052

{201) 325-2700 ’ o .
ATTORNEYS FOR Defendants Ventron Corp. and

Hood Ridge C} 1 Corporati o

Plainiff - ' | © .\ N.J. SUPERIOR COURT = |
STATE OF NEW JERSEY, DEPARTMENT OF . CHANCERY DIVISION: - '
ENVIRONMENTAL PROTECTION, . S : BERGEN COUNTY
J ‘ o o vs » Docket No.‘c 2996-75
Defendant s . o o A
VENTRON CORPORATION, a Massachusetts =~ | =~ CIVIL ACTION
corporation, WOOD RIDGE CHEMICAL, a ‘ o
Nevada corporation, ROBERT M. WOLF | ANSWER TO CROSSCLAIM OF
and RITA WOLF, his wife, and THE UNITED /  DEFENDANTS WOLF

STATES LIFE INSURANCE COMPANY r @& New
York corporatlon L

Defendant Ventron Corporation (hereinafter‘“Ventren"),7
a Massachusetts corporatlon having 1ts pr1nc1pal place of
‘business in Beverly, Massachusetts, ‘and defendant Wood Rldge dﬁjif -
I‘Chemlcal corporatlon (herelnafter "Wcod Rldge"), a Nevada ‘

corporatlon that prlor to belng merged 1nto defendant Ventronh_fg.J

|[;n June,. 1974 had 1ts prlnc1pal place of bu51ness in Wbod
'Rldge, New Jersey, by way of answer to the crossclalm of

vdefendants Robert M. and tha W.onlf, say:

e M )
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FIRST COUNT

1. They admit that'Wood Ridge manufactdred various'~

'chemlcal products for many years prlor to May 1974 on the tracth;

of land owned by 1t in Wood Ridge, County of Bergen, State'lf
of New Jersey, ‘as descrlbed in the deed annexed to the Wolf
crossclalm as Exhibit A~ each and every remalnlng allegatlon thf
contained in paragraph one is denled.t'b ?f' | |
2. They admit that durlng 1973 and 1974 defendant Robert
Wolf negotlated for the purchase of the srte from defendant
Wood Rldge, and that on February 5 1974 defendants Wolf
entered into an optlon agreement for the purchase of the 51te
at a prlce of $630 000, Wthh price was the fa1r narket value
of the‘land ‘and bulldlngs. As to the remalnlng allegatlons-

contalned in paragraph two,. these defendants have 1nsufflclent'a

knowledge to either admit or deny same.

3. They admit. that on May 7 1974 Wood Rldge conveyed

title to the 51te to Robert M. Wolf and Rita W. Wolf by bargaln”~

and sale deed annexed to the Wolf_crossclalm.as Exhlblt A;

each and every remaining allegation contained in paragraphgfiyffi R

three is denied.

'

4. They admlt that 1n June 1974 durlng the demolltion o
of ex1st1ng structures by defendants Wolf the New Jersey :_fv.5
Department of Env1ronmental Protectlon had notlfled h

defendants Wolf that purported 5011 contamlnatlon at the srte




was a_possibie source of.alleged mercury_pollution in”Berry'sf_'

Creek. As to the remaining'allegations contained in_paragraph?

four, these defendants have(insufficient knowledge:to eithervf:
admit or deny same. » | ‘. | o : ._'

. .5. They admlt that in the early 1970 s the Unlted States
Env1ronmenta1 Protectlon Agency had 1nstructed Wood Rldge to
undertake certaln actions to control the dlscharge-of mercury

compounds, and ‘that Wood Rldge successfully complled w;th those

1nstructlons so that any dlscharge of mercury compounds was -"”‘

within every standard prescribed by law; each and every
remalnlng allegatlon contained 1n paragraph flve 1s denled.

6. They deny each and every allegatlon contalned in

paragraph six.-

Y They'deny‘eaCh and every allegation containedrin'.

N paragraph seven.

8. They deny each and every allegatlon contalned in o

paragraph elght

9. They admit that the plalntlff lnstltuted thlS actlon iii

agalnst the named defendants for the rellef sought 1n the

complaint.. As to each and every remaining allegatlon con-

'talned in paragraph nine," these defendants have 1nsufflclent

knowledge to either admlt or deny same.A f

-




PRPUNSN

lb;i They deny that they are respon51ble for the alleged
‘damages claimed by defendants Wolf. As to each and every

remalnlng allegatlon contalned in paragraph ten, these defendantsiw
“have 1nsuff1c1ent knowledge to elther admlt or deny same.:ilfﬁﬁhf.‘

SECOND COUNT

Ol.-'They repeat thelr answers to the allegatlons contalnedhn
in paragraphs one through ten of the First Count of the"" '
Crossclaim as if set forth at length hereln.‘
| 2. They.deny the allegatlons contalned in paragraph‘ﬁ
two. | R - |
| ,.3; They deny the allegations contained in paragraph h
three; : . ; D : L S : )

THIRD COUNT

1. They repeat thelr answers to the allegatlons contalned
ln paragraphs one through ten of’the Flrst Count of the uf |
lCrossclaim as if set forth at length hereln.j | o

‘ 2.'-They deny the allegatlons contalned rn paragraph
wo. : | | | ‘ L _
h>3..vThey:denyAtheiallegatione cdntained inhparagraphiff7l§e
..three.- » ’ : - - ‘ [P D L e T

FOURTH COUNT

1. They repeat thelr answers to the allegatlons conta1ned‘~
in paragraphs one through ten of the Flrst Count of the fﬂ

Crossclaim as if set forth at length hereln'\.pu




2. They deny the allegations‘contained in paragraph

two. . - L |
3._:They denydtheyallegations contained in‘paracraphyyf

three.h‘ | | | o | o
. -4, ‘Theyvdeny the allegations contained infparaéraph S
four. < | L e e

~ 5. They deny theyallegations ccntained in paragraph
five. o

y6.:jThey.deny the allegations contained.in-paracraph
i . ST L _ oo

FIFTH COUNT

1. They repeat their answers.tO'the ailegationa.contained ;
in paragraphsvone thrcngh ten of the First Count of_the o
Crossc1aim as if set forth at length hereln. | | :i
, .2. They admlt that Wood Ridge conveyed the site- to
defendants Wolf by deed of May 7, 1974, and they refer to that
deed for its exact terms and condltlons, each and every ' '
remalnlng allegatlon contalned in paragraph two - 1s denled.tiﬁ"}d

3.i They deny the allegatlons contalned in paragraph"

'three.;‘f

SIXTH COUNT _.f‘,'nA‘

They deny any llablllty to defendants Wolf forif*

.contrlbutlon under the prov151ons of the Joint Tortfeasors

Contrlbutlon Act.g:‘
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FIRST AFFIRMATIVE'DEFENSE

Some or all of the clalms against defendants Ventron and
Wood Rldge by defendants Wolf are barred by the Statute of Frauds.f

" SECOND AFFIRMATIVE DEFENSE

Some or all of the claims against defendants Ventron'and -
Wood Ridge by defendants Wolf fail to state a cause of actlon.'~;

THIRD AFFIRMATIVE DEFENSE

Some or all of the delays and damages alleged by
defendants Wolf resulted from thelr own acts or . neglects.and |
are not the respon51blllty of defendants Ventron and Wood -
Rldgev In particular, defendants Wolf 1mproperly demollshed
the bulldlngs on the s1te such that re51dual mercury throughout..
the structures was allowed to enter and contamlnate the soil.
Defendants Wolf are gullty of contrlbutory negllgence. ," »

- FOURTH AFFIRMATIVE DEFENSE

The sale of the property to defendants WOlf was made w1th
full disclosure by defendants Wood Rldge and Ventron of all
known soil condltlons of the property. - Defendants Wolf pur— f;i“

chased the property w1th knowledge of p0551b1e soil contamlnatlon.

'lhey accepted any rlsk concernlng 5011 condltlons.v Accordlngly, :

they have waived any clalm to damages agalnst defendants Wood

Rldge and Ventron.




Adamages against defendants Wood Rldge and Ventron.‘-_

. C
s o

FIFTH AFFIRMATIVE DEFEVSE

Defendants Wolf are SOphlStlcatEd purchasers of real estate.

Said defendants knew,. or reasonably should have known, of the

p0551ble 5011 contamlnatlon of the property they were buylng from t
defendant Wood Rldge. They accepted any rlsk concernlng SOll |
conditions._ Accordingly, they have walved any clalm to damages.:“t
agalnst defendants Wood Rldge and Ventron. | : | B ) -

SIXTH AFFIRMPTIVE DEFENSE

Pursuant to paragraph 5 of the February 5, 1974 contract
of sale between defendants Wolf and Wood Rldge, defendants Wolf
had the rlght to enter upon the land to make test borlngs,

surveys and studles for purposes commensurate w1th ascertalnlng

_the sultablllty of the property for thelr purposes. Accordlngly,

defendants ‘Wolf knew, or should have known, of the pOSSlble 5011
contamination of the property they were buylng from defendant
Wood Rldge.- Defendants Wolf accepted any rlsk concernlng

soil conditlons. Accordlngly, they have waived any ‘claim to

SEVEVTH AFFIRMATIVE DEFENSE

‘The sale of the property to defendants Wolf ‘was madei,ig

‘subject to all governmental laws, ordlnances and regulatlons f:;f

“in force and effect. Defendant Wood Rldge expressly dlsclalmed

any representatlons as to any governmental restrlctlons as. to

the use and’ occupancy of the premlses, and defendants Wolf o
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"represented that they werée fully famlllar'with same and did

not rely upon any statements made on behalf of Wood Rldge. )
Accordingly) they have walved any>c1a1m to damages agalnstlffi:¢;
defendants Wood Ridge and Ventron. ' | R e

EIGHTH AFFIRMATIVE DEFENSE

efendants Wolf purchased the property as 1s, where 1s,";;3

and w1thout any warrantles or representatlons, express or

implled, by defendants Ventron or Wood Rldge as to the use and ff

occupancy of the premlses.-f-

Defendants Wolf are estopped from clalmlng certaln damages o

agalnst Wood Pldge and Ventron as a result of the demolition,

restoratlon and reconstructlon undertaken after defendants Wolf:vﬁ

learned of the clalms made and rellef sought by the New Jersey"

Department of EnV1ronmental Protectlon and the Unlted States L

Environmental Protection. Agency.

- Attorneys for defendants,ifa"
VentronJCorporatlon and

wWood Ri

BY

FA\ D SAMSON A

I hereby certlfy that a copy of the 1th1n answer was
served within the time prescrlbed t e[r S. . ' -
] N S
. TAJIU’SMSON\ -




LOWENSTEIN, SANDLER, BROCHIN,
C _ KOHL & FISHER . A
‘ o 744 Broad Street " B VRPN I
Newark, New Jersey 07102 e T - o ' e
(201) 624 4600

SUPERIOR COURT OF NEW JERSEY
: CHANCERY DIVISION BERGEN COUNTY'_
. - DOCKET NO. C-2996-75 » -
|
; STATE OF NEW JERSEY DEPARTMENT  : "& |
! OF ENVIRONMENTAL PROTECTION, e
i Plaintiff, : ©° civil Action
K vsff o S ,
! ' _ » e ANSWER TO CROSSCLAIM OF
' VENTRON CORPORATION, et al., DEFENDANT VENTRON CORPORA-
¢ o A o s ¢ TION AGAINST DEFENDANTS WOLF
b -~ . Defendants. - -
v Defendants Robert M. and tha W. Wolf by way of answer
i '
| to the crOasclalm of Ventron Corporatlon say-
i
- " FIRST COUNT
| ; _ o S
ﬁ - - 1. These defendants are without sufficiert knowledge | .
ﬁy or information to admit or deny the trdthJOf the allegations of ff
: paragraph 1. Y | -?
f  "‘ 2. The allegations of pafagraph'z are5adﬁitted. o
;ﬁ:ﬁ?ﬁfﬁfﬁi; -~ 3. The allegations of paragraph 3 are denied. ; 
r},;.;_m.n. N, 4. 07 oz o
E
ol e T e
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4. These defendants admlt that defendants Wolf, through

their agents and employees, commenced demolltlon of the ex1st1ng

structures, but exp11c1tly deny the remaining allegatlons in para-| .
graph-4. .” A "» B o

| -hn Sli The alleoations of paragraph 5 are admitted;
f ,j_lh . o : 6. Thé:allegations of paragraph.élare.denied;a

71_,The allegations of'paragraphv7 are denied.

Lo - - SECOND COUNT
o 1. These defendants repeat and make.a part hereof their
answers to the allegatlons contalned in paragraphs 1 through 5 of

ldl.df,‘ ' -the First Count.

“a "fi- | ‘. 2. The allegations of paragraph 2 are denied.’
|

. FIRST AFFIRMATIVE DEFENSE

? f,.n" : —_"- 1. Crossclalmant Ventron alleges 1n its crossclalm |
.agalnst defendants Wolf that res1dual mercury was present through-’ﬂ
E 'f.' out the structures at the time of demolltlon and such re51dua1

v | mercury was permltted by defendants Wolf s negllgence, to enterv
;' *; o R "and contamlnate the soil and nearby waters.': o ‘

L ;1{. v v'f 2. It was the legal and contractual obl1gat10n of

'f IR f Ventron to have safely removed and dlsposed of any and all re51d—

| ot

" val mercurv or other hazardous chemlcals from the 51te.

3. Any re51dua1 mercury remaining on the 51te at thef

time of denolltlon was solely the result of defendant Ventron s

;2ﬁffxf:2§; negllgence, and'breach of its duty and-contractual obllgatlons.
COUNSELLOAS AT Law . ) . R o : . . oo :
744 BROAD STRILT
/NEWARK, N, 4. 07102 |
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_OWENSTEIN, SANDLER,

RO)C_HIN‘ KOHML & FiSHER
COUNSELLONS AT Law
744 Baoap Srerer

t“u:vnm;. N. 4 07102

I

Y % Defendants Wolf were not negllgent in the demoll~

tlon of the structures at the srte,.and any contamlnatlon of

the soil or nearby waters was caused in whole ‘or in part by the_ﬁ |

negllgence of Ventron.

- SECOND AFFIRMATIVE'DEFENSE

- 1. 'Defendants. Wolf repeat and make a part hereof the

allegatlons of paragraphs 1l though 4 of the First Aff;rmatlve
Defense.

2, Ventron s negllgence was greater than any negll- .

gence of defendants Wolf and Ventron 5 crossclarm is accordlnglyV

barred and dlmlnlshed pursuant to the prov1310ns of the Compara—.

tive Negllgence Act, N.J.S.A. 2A:15-5.1 EE seg.

THIRD AFFIRMATIVE DEFENSE

1. Defendants Wolf repeat and make a part hereof the

allegatrons of paragraph 1 of the First: Afflrmatlve Defense.t
2. The facts alleged by defendant Ventron in its -
crossclalm agalnst defendants Wolf amount to an adm18510n that

Ventron created a defective and artificial condition 1nvolv1ng-

unreasonable rlsk of harm to defendants Wolf and others.' De-'{hj

fendant Ventron created and ‘maintained thereby a prlvate and

public nuisance at the 51te and was strlctly and pr1mar1ly 11-:} -

able to abate the same prlor to conveyance.;

3. Defendants Wolf acquxred the s;te from defendant?fi;

-~

Ventron w1thout knowledge or notlce of the nursance created by-f;*‘

defendant Ventron. -

P S A o~ e T T AT RN

T L T IR P I TN



e Y g R S -

% -~ .- 4. 1n the demolltlon of the structures at the 51te

f S defendants Wolf relled upon recommendatxons advrce of defen-

ﬂ ' o ‘ dant Ventron in dlsp051ng of any resrdual chemlcals or - other

" : potentlally hazardous agents found on the premlses.

J? _ - - Lo 5. Defendant Ventron is barred and estopped by its

; conduct from assertlng any crossclalms agalnst defendants Wolf.’
T'-p o ' '.f"rh-‘hf FOURTH. AFFIRMATIVE DEFENSE

j SR : L Defendant Ventron manlfest conduct 1nequ1table in

nature and is gu1lty of unclean hands.

| LOWENSTEIN SANDLER, BROCHIN,

I KOHL & FISHER o

j o ' S _ S Attorneys for Defendants. Robert
'1v : L - 3 - M. and tha . Wolf‘-A‘

5 S o /lza//w-'[/é W

/ o - A : , ‘ - Mrchael L. Rodburg o

Da?ed=_ y 7;5)W76E

_QWENSTEIN. SANDLER.
tGCHIN, KOHL & FISHER
COUNSELLORS AT Law -

724 Broan STREET

NEwarx, N, J. 07102 S
; -4
i

N -




LOWENSTEIN, SANDLER,
3RDCHIN, KOHL & FISHER
[COUNSELLORS AT Law
) 742 BrcaD STRzET
inewark: N. 9. 07102

CERTIFICATION:

We hereby certify that the wn.thln Answer to

by the Court..

Lowenstea.n R Sandler, Brochin
) - Kohl & Fisher
- Attorneys for Defendants -
‘Robert M. and Rita W.'Wolf'

BY' /hxobubj np szﬁébﬂﬂﬂ

Mlchael L. Rodburg Ol

A
.\:

\

Dated:%m' AL _D) mé

Crossclaz.m has been fJ.led and served w:.thln the tlme prescrlbed-




